
32 ■ Contract Management / October 2002

For U.S. Department of Army’s 
procurements, 2001 marked the year
of the black beret. The top army mili-
tary officer decided on October 17,
2000, that all army soldiers would
wear the black beret by June 14,
2001. The Defense Logistics Agency
(DLA) was tasked to execute the plan.
To do so within the time frame pro-
vided to them, DLA had to waive the
statutory requirements to fully com-
pete the procurement and to buy
American. 

Sole source and non-American
manufacturing orders were placed
with foreign sources, including the
Chinese. The army and DLA never
foresaw the high level attention their
actions would receive. Eventually, the
army disposed of almost 1 million
berets made in China at a total cost to
U.S. taxpayers of $6.5 million. The
Army Lawyer gave the beret purchas-
es “the dubious honor for the most

congressional scrutiny and notoriety”
out of all 2001 procurements.1 Two
congressional hearings, two GAO
investigations, and 917 articles in the
press later,2 one can now ask, so how
and why did it happen?   

The Debate
The much debated issue in the black
beret incident was as follows. Was the
requirement to outfit the entire U.S.
Army in black berets by its first birth-
day in the new millennium really “an
unusual and compelling urgency,” or
an emergency justifying DLA’s pur-
chases of berets made in South Africa,
Romania, India, Sri Lanka, Canada,
and China?

All purposes of this size that are not
fully competed, of course, require a
justification and approval under the
Competition in Contracting Act, due
to unusual and compelling urgency or
some other justification.3 Further, any
purchase of berets made outside of
the United States requires a waiver of
the Berry Amendment based upon an
emergency or another justification
that mandates that items of clothing,
food, or wool (and other items)
bought for the armed forces be pro-
duced in the United States.4

The Berry Amendment is not new
to DLA—the statutory language has
been included in various forms of leg-
islation since 1941. The purpose of

the law is to ensure that military sup-
plies are made of “100 percent
American components” and produced
in American factories whenever possi-
ble.5 A waiver of this long-standing law
can be granted only if the secretary of
the military department concerned
determines that items of satisfactory
quality and sufficient quantity cannot
be acquired when needed from
domestic suppliers at U.S. market
prices. Until it was revoked as a result
of the black beret procurement, waiv-
er authority had been delegated by
the service chiefs to certain positions,
including officials at DLA.

The urgency in all this was the
army’s commitment, announced by
the U.S. Army Chief of Staff General
Eric K. Shinseki on October 17, 2000,
to have all of its troops outfitted by
June 14 of the following year, the ser-
vice’s first birthday in the new millen-
nium.

DLA was merely acting in response
to what it believed to be a valid
requirement initiated by the top army
military officer. General Shinseki had
stated that the requirement was
“symbolic of our commitment to
transform this magnificent army into
a new force—a strategically respon-
sive force for the 21st century.”6
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received mixed reviews.7 Congressional
leaders and the media heavily criti-
cized the agency’s actions, waiving the
two statutory requirements and its
failure to rely more heavily on U.S.
small business manufacturers. 

Perhaps what really fueled the
storm of criticism was the mid-air col-
lision of a U.S. Navy EP-3 surveillance
plane with “a Chinese fighter” on
March 31, 2001, in which the U.S.
government had to negotiate with the
Chinese government to secure the
release of the downed crew and the
return of the U.S. Navy surveillance
plane. The Chinese officials would not
allow the United States to repair the
plane on Hainan Island and fly it
home. Instead, the Chinese officials
agreed almost 60 days after the colli-
sion that the plane could be disassem-
bled and returned to the United
States in a “Russian AN-124 cargo
plane. . . in pieces [which is] more
costly and time-consuming.”8 Thus,
while public sentiment was justifiably
in support of the U.S. government in
negotiating with the Chinese, the DLA
and the army were left trying to
explain the necessity of waiving a
“Buy American” statute. This was
done just so the army would be outfit-
ted in black berets by its first birth-
day in the new millennium—even if it
meant many soldiers would wear
berets manufactured in China. 

Department of Defense (DOD)
Pentagon officials have opined that,
despite heavy scrutiny and even criti-
cism, DLA’s actions were indeed an
appropriate response to their DOD
customer’s request.9 But, this was not
without a price. DOD ended up with
925,000 berets manufactured in
China and ultimately determined that
the berets would not be distributed to
U.S. Army soldiers and would there-
fore be disposed. To procure these
925,000 berets from a Chinese source
cost the U.S. taxpayers $6.5 million.   

The General Accounting Office
determined the following in its May
2001 report to the chairman of the
House of Representatives Small
Business Committee: “In their eager-
ness to serve the customer, DOD pro-
curement officials chose to shortcut
normal contracting procedures. . . .
The imposition of June 14 deadline
placed DOD in a high-risk contracting
situation.”10

In order to prevent similar occur-
rences in the future and to restore
public confidence in its buying habits,
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DOD took steps in April 2001 to tight-
en internal approvals of Berry
Amendment waivers by rescinding the
prior delegation of authority. In addi-
tion, in September 2001, DLA identi-
fied four actions that contracting per-
sonnel could take: 

(1) Highlighting Berry Amendment
restrictions in pre-proposal confer-
ences;

(2) Including in solicitations the full
text of the Berry Amendment reg-
ulatory clause, not just a refer-
ence;

(3) Making domestic source require-
ments a mandatory discussion
item when conducting negotiated
procurements; and

(4) Emphasizing the ability to imple-
ment domestic source restrictions,
when contractor purchasing 
systems are reviewed.11

The irony in all of this is that,
although it was the Chinese-manufac-
tured berets that caused the most
controversy in the media, in the end,
the only berets that were delivered
100 percent within the contract peri-
od before the army’s birthday were
the very Chinese manufactured berets
that were declared unusable by the
army, and one other smaller lot by
another foreign manufacturer.12

Even with all of DLA’s efforts to sat-
isfy the army requirement, the DLA
contractors failed to meet DLA’s deliv-
ery requirements and the Department
of Army had to implement a phased
in approach of its newest headwear.
So, after all of both the army’s and
DLA’s efforts amid the severe contro-
versy, most army soldiers did not
have the black beret in time for the
army’s first birthday in the new mil-
lennium. Thus, for army procure-
ments, 2001 was indeed the year of
the black beret.

While the DLA did everything
required to purchase the berets on
time to meet the demands of its army
customer, these purchases demon-

strate that in this free and open socie-
ty, the implications of the executive
branch’s actions must be fully consid-
ered. It is not sufficient to decide on a
course of action merely on the basis
that all legal requirements have been
met. While it is not generally within
the DOD procurement arena’s respon-
sibility to set policy or to take into
account public perception, those in
procurement must certainly consider
policy implications and how Congress
and the media will react. 

In this instance, after recognizing
the implications of the procurement
actions taken to satisfy the June 14
deadline, DOD officials took the
appropriate course of action to restore
public confidence in its buying habits.
Delegation of waiver authority was
rescinded. Contracts for foreign-made
berets were cancelled, and berets that
were already bought were disposed.
Heightened awareness of the Berry
Amendment was directed. Two small
business contracts were awarded to
American companies for berets to be
produced with domestic material. 

The DOD recognized that its
actions are always subject to public
scrutiny and congressional oversight,
which may indeed be exacerbated by
current events. Yet, corrective action
was promptly taken and the resilience
of our government was demonstrated
yet again. CM
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October 17, 2000—U.S. Army chief of
staff announces that all active,
national guard, and reserve personnel
would be issued black berets as part
of their standard headgear. He
further announces that army person-
nel would begin wearing the new
berets on June 14, 2001.1

November 1, 2000—DLA signs
internal justification and approval
permitting sole source awards to
satisfy the black beret requirement.2

November 1, 2000—Deputy commander
of DLA’s Defense Supply Center-
Philadelphia approves the first waiver
(or domestic non-availability determi-
nations) to the Berry Amendment.

November 2, 2000—DLA awards non-
competitive contract to Canadian
manufacturer, Dorothea Knitting
Mills, for 1,083,504 million black
berets, to be made in Canada at a
price of $7.20 each for a total price of
$7.8 million.3

November 6, 2000—DLA issues a non-
competitive contract to Denmark
Military Equipment Company for
480,818 black berets to be made in
Romania at a price of $5.75 each, for a
total price of $2.8 million.4

November 8, 2000—DLA modifies its
current contract with a U.S. company,
Bancroft Cap Company of Cabot,
Arkansas, to increase the government
quantity by 1.2 million at a price of
$6.30 each for a total price of $7.6
million. The Bancroft Cap Company
manufactures the Army Ranger’s knit
black berets.5

December 7, 2000—Deputy commander
of DLA’s Defense Supply Center-
Philadelphia approves the second
waiver to the Berry Amendment.

December 7, 2000—DLA awards four
contracts to non-U.S. companies for
berets to be manufactured in China,
India, South Africa, and Sri Lanka.6

Prices range from $4.36 to $6.24 per
beret, the highest price being paid to
Kangol, LTD, the contractor who would
manufacture the berets in China. 

February 13, 2001—DLA’s senior
procurement executive approves the
third waiver to the Berry
Amendment.7

February 14, 2001—DLA exercises
contract options for more berets to be
manufactured in South Africa and Sri
Lanka. The South African manufactured
berets include content from China.

February 22, 2001—DLA exercises
contract options for more berets to be
manufactured in India and China. The
additional beret purchase from Kangol,
LTD, is for 308,968 berets at a price of
$6.68 each, the highest price paid for
any beret, except for those purchased
from the Canadian manufacturer, at a
total price of $2.1 million.8

March 16, 2001—General Shinseki and
Deputy Defense Secretary Paul
Wolfowitz announce at the Pentagon
that one of the army’s most elite units,
the Rangers, who traditionally had
been the only soldiers to wear black
berets, would retain their distinctive
identity by being outfitted in tan berets.
This was considered a compromise after
a march on the mall in Washington,
D.C., by former Rangers protesting the
army’s decision to extend the revered
black beret to all army soldiers.9 To
some, the black beret had “become a
powerful symbol of excellence earned
only through extreme effort under
adverse conditions.”10

March 23, 2001—DLA’s senior
procurement executive ratifies the
earlier approvals issued by the deputy
commander in Philadelphia.11

March 31, 2001—U.S. Navy EP-3
“surveillance plane collided mid-air
with a Chinese fighter” and made an
emergency landing on Hainan
Island.12 The crew of 24 men and

women would be held by the Chinese
until April 11, 2001, on Hainan Island. 

April 4, 2001—The Pentagon cancels a
news conference announcing its
results of a review of the contracts. 

April 5, 2001—House Small Business
Committee postpones a hearing on
the Pentagon’s decision to award
contracts to foreign manufacturers of
black berets.13 According to The
Washington Post, the White House
had asked for delays in both the news
conference and congressional hear-
ing, so as not to risk interfering with
the negotiations for the release of the
24 crew members and the return of
the navy surveillance plane held on
Hainan Island.14

April 2001—Bernard Cap Company,
contractor of berets manufactured in
South Africa with Chinese content,
delivers 188,636 berets at a price of
$1.9 million.

April 2001—Kangol LTD, contractor of
berets manufactured in China,
delivers all 617,936 berets on order on
time at a price of $4.5 million. It was
“Kangol’s participation [that] caused
the most controversy in light of the
prolonged standoff between the
United States and China over [the]
downed navy surveillance plane.”15

April 11, 2001—DOD Secretary
Rumsfeld issues a press news release
stating, “Arrangements for the return
of the 24 men and women of the U.S.
Navy EP-3 are moving forward. . . .
Issues relating to the release of the
EP-3 aircraft are still being discussed
[with China].”16

April 11, 2001, 8:50 p.m.—Rear
Admiral Craig Quigley, deputy
assistant secretary of defense (PA),
conducts a live briefing announcing
the return of the 24 members of the
aircrew from Hainan Island to the
United States. He states, “The [surveil-
lance] plane was operating in

U . S .  A R M Y  B L A C K  B E R E T S — W H A T  R E A L L Y  H A P P E N E D ?

The Step-by-Step Play



36 ■ Contract Management / October 2002

international airspace. . . . [It] is U.S.
property, and we want it back.” With
the crew back, “the Chinese have said
that they wish to make [the plane and
future flights] an element of discus-
sion during the talks” that will start
on April 18 between the United States
and China.17

April 24, 2001—Principal deputy under
secretary of defense (acquisition,
technology, and logistics) cancels the
delegation of authority previously
granted to the DLA director and senior
procurement executive. The cancella-
tion was issued to ensure that any
request for a waiver to the Berry
Amendment “receives attention at an
appropriate level within the
Department of Defense.”18

May 1, 2001—Deputy secretary of
defense, noting the army chief of
staff’s decision that U.S. troops will
not wear berets made in China or
made with Chinese content, directs
that appropriate action be taken to
“recall previously distributed berets”
and dispose of the 925,000 black
berets valued at $6.5 million.19

Further, he issues a memorandum
underscoring the requirements of the
Berry Amendment and directing that
the authority for waiving the require-
ments could not be delegated below
the under secretary of defense
(acquisition, technology, and logistics)
or the secretaries of the U.S. Army,
Navy, and Air Force.

May 2, 2002—The House Small
Business Committee holds a hearing,
previously postponed due to the “spy
plane incident” to determine whether
the army had violated the Berry
Amendment.20 The army announces
to congressional leaders that the
Chinese-made berets will be disposed
of as surplus property and reprocured
from domestic sources.21

May 2, 2001—Army spokeswoman
says the army will move to a new
“phased implementation” plan. All
troops should be sporting the black
berets by the end of 2002.22

May 2001—DLA terminates three

contracts because of failure to deliver
berets on time.23

May 29, 2001—The Pentagon
announces that the Chinese have
agreed to return the damaged Navy
EP-3 plane they have held since March
31 in pieces. The United States had
sought to repair the plane on Hainan
Island and fly it home, “but the
Chinese rejected the idea.”24

June 14, 2001—The army’s first
birthday in the new millennium.

August 2001—DLA agrees to two
small business set-aside contracts
worth $50 million to supply 3.9
million berets to the army. The
contracts will include options to
extend production by another seven
million berets over three years. This
procurement news referenced as
being “far more palatable to
Congress and the American public.”25

September 2001 DLA sends guidance
to its buying activities to heighten
Berry Amendment awareness.26

Mid-October 2001—1.6 million berets
are still due under existing contracts.27

September 2002—DLA expects to
have all berets delivered.28

October 2003—DLA hopes to complete
distribution of two berets to all army
and national guard personnel. 
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